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PREAMBLE

This Agreement is made and entered into onthis__ day of 2000, by
and between the Montana University System with units a Missoula, Bozeman, Butte, and
Dillon, Montana, hereinafter referred to as the employer, and Loca 400 of the
Internationa Union of Operating Engineers, hereinafter referred to as the bargaining
agent, and isfor the purpose of mutualy establishing the rights of the parties and the
terms and conditions of employment of al of those employees covered by this agreement,
and the parties hereto mutudly agree as follows.




ARTICLE I. CONTRACT TERM AND NEGOTIATION
SCHEDULE

Legidative Contingencies

Section A. Contract Term

This contract shdl be in full force and effect from the date of July 1, 1999, to and
including June 30, 2001, and shdl be consdered as renewed from year to year theresfter
unless ether party to this agreement notifies the other party, in writing, in accordance
with the following negotiation schedule, of its desire to modify or terminate this
agreement.

Section B. Negotiations Schedule

Either party desiring to modify or terminate the agreement must notify the other in
writing by March 30, 2001. Pre-budget negotiations may commence upon mutud
agreement.

Section C. Legislative Contingencies

In the event the University System budget request is gppropriated by the legidaturein the
amount requested, this agreement shdl remain in full force and effect. Should the
appropriation be less than the request, this agreement may be opened for renegotiation by
the employer as to any portion thereof the performance of which is contingent upon
availability of financid resources. Should the legidature dter or amend a gatutory
provision contained in this agreement, the agreement may be opened for renegotiation by
ether party asto those clauses of the agreement affected by the legidative action.



ARTICLE II. SAVING CLAUSE

Should any portion of this agreement be determined invalid or unenforceable by any
court or other judicia or quas-judicid body with authority to make such a determination,
the rest of the agreement shall remain in full force and effect and either of the parties may
request immediate negotiations to seek agreement on amutualy satisfactory replacement
for that invalidated or unenforcesgble portion.



ARTICLE Ill. INTERIM AMENDMENT

Either the bargaining agent or the employer may request a meeting for the purpose of
negotiating changes in this agreement during the effective period thereof, and upon

mutua agreement of the parties, changes may be negotiated and made effective upon any
date agreed upon by both parties subject to appropriate ratification by the bargaining unit
and the Board of Regents.



ARTICLE IV. WORK STOPPAGES

There shdl be no strikes, dowdowns, or other work stoppages on the part of the
bargaining agent, and there shall be no lockouts by the employer during the term of this
agreement until the provisons of the article on grievance and arbitration have been
fulfilled.



ARTICLE V. NONDISCRIMINATION

Cooperative Effort
Employer Obligation
Bargaining Agent Obligation

Section A. Cooperative Effort

The employer and the bargaining agent agree that they will work cooperatively to assure
that dl employees have equal employment opportunities.

Section B. Employer Obligation

The employer agreesthat it will not refuse employment to any person, or bar such person
from employment, or discriminate againgt such person in compensation, or in aterm,
condition, or privilege of employment because of such person's political beliefs, race,
religion, color or nationa origin, or because of age, physical or mental disabilities or sex
when the reasonable demands of the position do not require an age, physical or menta
disability or sex digtinction.

Section C. Bargaining Agent Obligation

The bargaining agent agrees that it will not exclude or expd any person from its
membership, apprenticeship or training program because of such person's sex, age,
physicd or menta disability, race, religion, color or nationd origin, nor will the
bargaining agent discriminate in any way againg any member of or gpplicant to the
bargaining agent, organization or gpplicant to or employee of the employer.



ARTICLE VI. RIGHTS OF THE BARGAINING AGENT

Representation and Unit Definition
Bargaining Agent Security

Section A. Representation and Unit Definition

1. Recognition
The employer recognizes the bargaining agent as the sole and exclusive
representative of those employed in classifications within the bargaining unit for
purposes of bargaining with the employer regarding terms and conditions of
employment and representing the interests of those employees congstent with the
terms of this agreement. Classfications and job titles, mutualy agreed to be
within the bargaining unit are in the attached addendum designated by the
gopropriate university unit.

2. Excluded Employees
Temporary and student employees shdl be excluded from this agreement so long
as such employment will not result in any reduction in the number of persons
employed in the bargaining unit or in the number of regular hours of employment
of any employee in the bargaining unit.
However, any temporary employee who receives arate of pay established by this
agreement for thirty (30) or more caendar days shal, as aresult of continued
employment, pay the bargaining agent an amount equd to the initiation fee and/or
monthly dues of the bargaining agent or aservicefeein lieu of duesasa
contribution toward the adminigiration of this agreement. The employer shall
natify the employee and the bargaining agent when the temporary employee has
reached the thirty (30) caendar days of employment. The employee shdl have
seven (7) cdendar days from the receipt of notice to comply with this requirement
or the employee shdl be discharged.

Section B. Bargaining Agent Security
1. Payment of Dues or an Equivaent Contribution

a Condition of Continued Employment

All present employees covered by this agreement who are not members of
the bargaining agent's labor organization who do not make gpplication for
membership therein within the thirty (30) calendar days of the effective
date of this agreement shall, as a condition of continued employment, pay
to the bargaining agent an amount equd to the initiation fee and/or
monthly dues or aservice feein lieu of duesto the bargaining agent asa
contribution toward the administration of this agreement. New employees
shdl be dlowed thirty (30) caendar days after employment in which to



comply with this requirement. Any employee who fallsto comply with
this requirement shal be discharged by the employer within seven (7)
caendar days after receipt of written notice from the bargaining agent.
(39-31-401, MCA)

b. Employee's Rights To Dues Checkoff

The employer agrees, upon receipt of written authority from the employee,
to deduct from the pay of the employee the monthly amount of dues, or
sarvicefeein lieu of dues, as certified by the appropriate officer of the
bargaining agent. The aggregate deductions of al employees shdl be
remitted, together with an itemized statement, to the appropriate officer of
the bargaining agent.

c. Exemption from Dues

No employee who isamember of abonafide religious sect, or divison
thereof, the established and traditiona tenets or teachings of which
opposes a requirement that a member of such sect or divison join or
financidly support any labor organization, may be required to join or
financialy support any labor organization as a condition of employment,

if such employee pays, in lieu of periodic union dues, initiation fees, and
as=s9ments, a the same time or times such periodic union dues, initiation
fees, and assessments, to a nontreligious, non-union charity designated by
the labor organization. Such employee shal furnish to such labor
organization written recelpts evidencing such payments, and fallure to
make such payments or furnish such receipts shall subject the employeeto
the same sanctions as would non-payment of dues, initiation fees or
assessments under this agreement.

A public employee desiring to avall himsdlf/hersdf to the right of
nonassociation with alabor organization as provided in this subsection
shdl make written gpplication to the chairperson of the Board of

Personnd Appeds. Within ten (10) days of the date of receipt of such
gpplication the chairperson shall appoint acommittee of three (3)
congsting of a clergyman not connected with the sect in question, alabor
union officia not directly connected with the labor organization in

question, and amember of the public at large who shal be the
chairperson. The committee shdl, within ten (10) days of the date of its
appointment, meet at the locas of either the employee's residence or place
of employment and, after receiving written or ora presentations from dl
interested parties, determine by a mgjority vote whether or not such public
employee qudifies for the right of nonassociation with such |abor
organization. The committeg's decison shdl be made in writing within
three (3) days of the meeting date and a copy thereof shall be forthwith
mailed to such public employee, labor organization and the chairperson of
the Board of Personnel Appedls. (39-31-204, M.C.A.)



1. Employee Representative of Bargaining Agent

a Appointment of Employee Representative of Bargaining Agent

The bargaining agent shdl have the right to appoint an employee
representative in designated departments who shal be recognized by the
employer as having authority to report irregularities in interpretation or
gpplication of this agreement to the bargaining agent and to asss the gaff
of the bargaining agent in the adjustment of grievances. Said
representative shal not be discriminated againgt for discharging duties
assigned by the bargaining agent, it being understood that performance of
such duties shdl not materidly interfere with performance of the
employegs normd duties.

b. Bargaining Agent Representative Leave

The employer may grant reasonable leaves of absence without pay to one
or two employees whenever required in the performance of duties as
Aduly authorized representatives of the bargaining agent.@ ADuly
authorized representatives@means members or regularly condtituted
committees and/or officers of the bargaining agent.

c. Bargaining Pool Leave

Unless work requirements require otherwise and with advance notification
to the employer of the requested time off, an employee who is a member
of aregularly congtituted union committee or officer of the union may be
granted reasonable leaves of absence with pay to conduct union business
provided such time is compensated from the bargaining poal. It isthe
employee's respong bility to account for such leave on their time shedt.

A bargaining pool shall be established at each campus by each employee
having the right to donate eight (8) hours annudly of hisher annud leave
time to areserve fund for the purpose of dlowing certain employeestime
off with pay for performance of their duties as committee members or
officers. A list of members of regularly condtituted committees and/or
officers of the bargaining agent will be supplied to the personnd director
or other gppropriate officid by the bargaining agent.

3. Uphalding Bargaining Agent Principles
No employee shal be discharged or discriminated againgt for upholding
bargaining agent principles that congtitute protected activity under the
Collective Bargaining Act.

4. Representation by Bargaining Agent
Each employee covered by this agreement shal have theright to have a
representative of the bargaining agent present when disciplinary actionis
contemplated or when an employee's violation of Article X1V, Section B,
10, may result in discharge. It shdl be the responsibility of the employee



to ensure that the bargaining agent representative is notified and is present
at any such discussion.

5. Rights to Notice and Communication
a Notice of Changesin Bargaining Unit
In addition to other requirements set forth e sewhere in the agreement, the
employer shdl inform the bargaining agent of the fallowing:

(1) New Hires

The employer shdl furnish amonthly list to the bargaining
agent of the names, date of hire and place of work of new
employeesin the bargaining unit. A copy of the appropriate
boiler's license of each new employee will aso be
furnished the bargaining agent.

(2) Discharges

Notice of the intent to discharge any employee within the
bargaining unit for any reason other than those in Article
XIV, Section B, 10, shal be given by the employer to the
bargaining agent prior to the discharge.

(3) Changein Job Titles or Classfications

Notice of any intent to add or delete classfications or job
titles shdl be given by the employer to the bargaining

agent. No employee shdl be reclassified or redllocated to a
lower classification until the employer has natified the
bargaining agent sufficiently in advance to alow comment
or appeal.

b. Vidting Work Areas

The authorized representatives of the bargaining agent may visit members
of the bargaining unit in work aress during work hours. Any such vist
may not unduly disrupt work in progress.

c. Bulletin Boards
The bargaining agent shdl have the right to use specified bulletin boards
and regular pogting areas for posting of officid business notices.

d. Policy Manud

The bargaining agent shall be furnished, upon request, a current copy of
any officid policy of the employer relaing to the terms or conditions of
employment of employeesin the bargaining unit.

e. Medting Rooms



When available, and upon receipt of adequate notice and request, the
employer shal provide meeting room space for bargaining agent meetings
with bargaining unit personnel in accordance with campus regulations.

f. Copies of Contract
The employer shal make available to each employee, upon request, a
copy of thefina contract.

g. Job Descriptions

Upon request, employees will be given a copy of their job description and
will be provided an opportunity to discuss their job description with their
supervisor. When significant additions or changes in the job duties or
respongbilities of bargaining unit positions occur the bargaining agent

shdl be dlowed input regarding these changes.



ARTICLE VII. MANAGEMENT RIGHTS

The bargaining agent recognizes the prerogative of the employer, subject to the terms of
this agreement, to operate and manage its affairsin such areas as, but not limited to:

1. directing employess,

2. hiring, promoating, transferring, assigning and retaining employees;

3. rdieving employees from duties because of lack of work or funds or under
conditions where continuation of such work would be inefficient or
nonproductive;

4. maintaining the efficiency of the employer's operations,

5. determining the methods, means, job classfication, and personnd by which the
employer's operations are to be conducted;

6. taking whatever actions may be necessary to carry out the missons of the
employer in Stuaions of emergency; and

7. establishing the methods and processes by which work isto be performed.

(39-31-303, M.C.A))



ARTICLE VIII. TYPES OF AVAILABLE EMPLOYMENT

Student Employees
Possible Duration and Extent of Employment

Section A. Student Employees

In keeping with the federd and state policies of providing employment for students to
provide economic opportunity to obtain further education, and in order to make available
to students the benefits of state and federd work study and financid aid programs, the
employer shdl continue to employ students. Any person who regularly registers for credit
intimely pursuit of a degree shdl be regarded as a sudent during the summer when not
registered as well as during those regular quarters during which registered so long asthe
student remains academically qudified to register and has not withdrawn from student
gatus. To assure compliance with compensation maximums and other requirements
incident to federd programs, student employees shall be compel- sated consstent with
the compensation schedule administered by the Financid Aid Office and shdl not be
hired into any position which would result in the disolacement of any regular nonstudent
employee. A student may be regarded as a"student employee" only so long asthe
employment of the student is"temporary” as opposed to "permanent.” Any student who
isemployed in a"permanent” position shal be regarded as an employee rather than as a
student, regardless of the number of courses or credits for which registered. Any student
who is employed as a temporary employee on a"full-time" basis for 700 or more hours,
and is doing work within the position description of a classfied position within a
bargaining unit, or doing work which iswithin the described scope of work of a
bargaining unit, shal be required, as a condition of continued employment, to pay the
equivaent of initiation fee and/or monthly dues to the bargaining agent in the same
manner as any other non-student temporary employee as provided in Article VI, Section
A, 2, of this agreement.

Section B. Possible Duration and Extent of Employment

The anticipated "duration” of employment or expectation of continued employment is
determined by whether the pogition is "permanent” or "temporary.” The number of hours
of scheduled work or "extent” of employment is determined by whether the position is
"ful-time" or "part-time." The following define the types of avallable postions regarding
"duration” and "extent" of employment.

1. Permanent Employee

A permanent employee is one who holds a permanent position for which a budget
lineitem, job title, and pogtion number have been gpproved. The employment of
the permanent employee is of unlimited duration and once the probationary period
has been served may not be discharged without cause.



2. Temporary Employee

A temporary employee is one whose employment is not intended to be permanent
and islimited by an appointment for a gpecified time period or on adaily, weekly,
or monthly basis with no expectation of employment beyond the period specified.
No temporary employee may be changed to the status of a permanent employee
but any temporary employee may apply for any permanent postion for which a
recruitment is being conducted. Temporary employment may be discontinued
without cause, but at least five (5) working days of notice of discontinuance shall
be given those employed for a specified term or on amonthly basis. Temporary
employment must be consstent with the classfications and titles as defined in this
contract and paid consstent therewith. Temporary positions are subject to dl
collective bargaining requirements after thirty (30) cdendar days of employment.

3. Full-Time Employee

Any employee regularly scheduled to work at least forty (40) hours per week isa
full-time employee. Full-time employees may be elther permanent or temporary.

4. Part-Time Employee

Any employee who works less than aregular forty (40) hour week is a part-time
employee. Part-time employees may be ether permanent or temporary.



ARTICLE IX. RECRUITMENT PRIOR TO EMPLOYMENT
OR CHANGE OF POSITION

Prior to Initid Hiring

Prior to Change of Position

Notice of Vacancies

Job Change Encouraged Without Penalty
Preference in Employment

Nepotism

Section A. Prior to Initial Hiring

No person may be hired by the employer unless sdected by means of an approved
recruitment procedure and no person may be considered as an applicant, or employed,
who does not have the appropriate qualifications for the pogtion.

Section B. Prior to Change of Position

No employee may be changed to anew or different position or dassficaion unless
selected by means of an approved open recruitment, reclassified consistent with the
procedures of the statewide classfication system, reassigned to a previoudy non existent
position or classification and the reassgnment does not result in a vacancy for which a
recruitment would be required or promoted to the next step of an established career
ladder.

Section C. Notice of Vacancies

The employer shal post and publish notice of dl job vacancies sufficiently in advance of
the hiring date to afford al employees an equa opportunity to make gpplication for the
position. Posting and publication of notice of vacancy shdl be accomplished in amanner
conggtent with the requirements of the employer's nondiscriminatory recruitment
procedure.

Section D. Job Change Encouraged Without Penalty

It shal be the policy of the employer to openly encourage present employees to make
goplication for new, different, or more advanced postions for which they may be
qudified, without apprehension or concern about penalty or loss of their present position.
There shdl typicdly be athirty (30) caendar day trid period after an employee
voluntarily changes from one position covered by this agreement to another position
covered by this agreement. During the trid period the employee may be returned to the
former position and sdary at either the employer's or the employeg's request. If an
employee will not be alowed the option to return to the former position, the employee



must be natified in writing prior to leaving the former position. The employee's seniority
shdl not be modified as aresult of thetrid period. An employee who returnsto aformer
position during the trid period does not obtain the right to bump an employee to avoid
layoff by virtue of having served in another classification for thirty (30) or less days.

Section E. Preference in Employment
1. Veterans

The employer will not discriminate againgt any employee or gpplicant for
employment because he/she is a disabled veteran or veteran of the Vietnam erain
regard to any position for which the employee or applicant for employment is
qudified. The employer will take affirmative action to employ, advance in
employment and otherwise treat qualified disabled veterans and veterans of the
Vietnam erawithout discrimination based upon their disability or veterans satus.

2. Seniority

Where qudifications of gpplicants are equal in other repects an employee with
seniority shdl prevall.

Section F. Nepotism

Nepotism is prohibited as defined by dtate law (2-2-302, M.C.A.) acopy of whichis
incdluded in Addendum D.



ARTICLE X. TERMS AND CONDITIONS OF
EMPLOYMENT

Probationary Period

Seniority

Vehide Regigration and Parking
Employment Records

Educationa Leave and Fee Waivers
Receipt of Gifts or Interest in Contracts
Staff Participation in Governance

Med Periods

Unauthorized Use of Services, Property or Facilities
Safety of Working Conditions
Contracting for Services

Emergency Use of Hedlth Service
Work Day - Workweek

Section A. Probationary Period

It isthe policy of the employer to employ qudified personnel whose ahility to perform

the services for which they are hired is not contingent upon additiona education or
training. The firg three (3) months of employment of any newly hired employee shdl be
aperiod of probation. Thistime may be extended an additiona three (3) months upon
written notice to the probationary employee and the bargaining agent. At any time during
the period of probation, the employee may be discharged without any showing of cause
and without awarning letter and shal not have access to the grievance and arbitration
procedure. During the period of probation, the ability of the employee to perform the
duties and responsibilities incident to the position shall be evauated by the supervisor

who shdl have the responsbility for recommending the employee either for continuance
as a permanent employee or for discharge prior to the end of the probationary period. The
recommendation of the supervisor shall be forwarded to the director of personne or other
gppropriate officer who shdl have the responsihility of notifying the employee of the
achievement of permanent status or that the employee has been discharged. Failure to
notify an employee of discharge within the probationary period shdl condtitute

acceptance of the employee's performance as satisfactory and preclude discharge without
cause.

Section B. Seniority

1. Definition of Seniority



Seniority means a permanent employee's length of service with the employing
campusin abargaining unit postion. Seniority is not transferable between units
of the Montana Universty System, departments, or unions.

2. Seniority in Hiring

Where qudifications of applicants for any position are equd in other respects, an
employee with seniority shdl prevall.

3. Seniority in Layoffs

The employer shdl give a least thirty (30) calendar days notice to employees
who areto be laid off and to the bargaining agent. The notice shdl specify
whether the layoff istemporary or permanent.

In the event alayoff is deemed necessary by the employer, the employer shall
identify the classification and department where a reduction must occur. The
employee with the least seniority in that dassfication and department shdl be
identified and given notice of layoff unlessthat employeeisdigible to bump into
alower graded position. To bump an employeein alower graded position an
employee must have worked on campusin the lower graded position on a
permanent, full-time basis and must have greater seniority than the least senior
employee in the lower graded position. Seniority may not be used to bump
employeesin higher grades. An employee who bumpsinto alower graded
position to avoid alayoff shdl be paid the lower sdary after thirty (30) caendar
days notification.

4. Seniority in Recdls

Employees who have been laid off shall be entitled to be recdled to their former
classfication if aposition becomes available at the employing campus within one
(2) year from the date of layoff. Both the employee and the bargaining agent shall
be natified by certified mail of any recdl to employment. If the employeefailsto
communicate acceptance of arecal to employment or an offer of reemployment
within ten (10) working days from the date of receipt of the written notice, the
employee shal be consdered as having forfeited any right to recall. In no case
shall thetota time for the employee to communicate acceptance exceed twenty
(20) working days from the date of mailing of the written notice. It isthe
respongbility of employees to inform the employer of their current address.

5. Seniority Rights

The right of seniority may be exercised by the employee with regard to layoffs,
recals to employment and employment preference. Both layoffs and recdlsto
employment shdl bein order of seniority within a dassification and within a
budgeted department. The employee last hired will be the first released and the
last employee released will be the firgt rehired. Where qualifications of applicants



for any pogition are equa in other respects, an employee with seniority shdl
prevall. Seniority is not transferable between units of the Montana University
System, departments or unions.

6. Seniority Ligt

The employer shdl maintain and make available to the bargaining agent, as well
as the employees in the bargaining unit, a senority roster by the appropriate
department.

Section C. Vehicle Registration and Parking

All employees covered by this agreement shdl be provided saff parking in existing
parking areas, provided however, that each employee shdl register any vehicle parked on
campus in accordance with gpplicable regulations. The employer may charge a
regigtration fee per vehicle and may assess fines for violations of motor vehicle and
parking regulations, or order the remova of vehicles parked in violation of regulations at
the expense of the violator, and withhold the amount of any unpaid fines from wages.
(20-25-312, M.C.A)

Section D. Employment Records

Any employee shdl be entitled, upon reques, to see any of his’her own employment
records in the possession of the employer.

Section E. Educational Leave and Fee Waivers

All employees are encouraged to pursue salf-improvement or salf-enrichment courses of
study. Any employee may take any number of courses for which the employeeis
academicdly qudlified.

1. Time-off to Attend Class

When a course which an employee desiresto take is only offered during the
employee's regular work schedule, the course may only be taken with the advance
written approva of the supervisor. This approva may not be arbitrarily or
capricioudy withheld, but may be withheld if attendance would interfere with the
employee's job performance or with the effective operation of the work unit. The
time off may be taken as either vacation leave, leave without pay or, with the

prior written consent of the supervisor, may be made up within the same working

day.
2. Fee Waivers

Any employee who has successfully completed the probationary period and who
isregularly scheduled for at least three-quarter time (.75 FTE) during the entire



period of enrollment, may be entitled to awaiver of dl fees except regidtration
and building fees in accordance with the individua unit's current policy.
Application for this fee waiver must be made in advance in accordance with the
procedures published by the Registrar. If an employees FTE leve isinvoluntarily
reduced below .75 FTE or if an employeeislad off after thefirst day of
enrollment, the waiver shal continue for that quarter/semedter.

3. Required Courses

When a supervisor requires an employee to take a course to update his or her
knowledge in afidd directly related to the employee's assigned duties, dl costs
associated with the course shall be paid by the department and the employee shdll
not be required to "make up" the time spent attending class. Each Stuation of this
nature shal require the advance written approval of the college Dean or
appropriate Vice Presdent.

Section F. Receipt of Gifts or Interest in Contracts

No employee shdl solicit or accept any gift or consderation in return for a promise to
hire, hiring, or continuing the employment of another (2-2-201, M.C.A.) or for any
decigon or action in the regular course of employment, and no employee shdl have any
interest in any contract made by them in their capacity as employee. (2-2-202, M.C.A.)

Section G. Staff Participation in Governance

The employer shdl not discontinue staff participation in governance and shdl continue to
grant nonacademic membership on committees when in the best interest of the indtitution
or when the function of the committee is affected with nonacademic staff interests. Staff
participation in governance shdl not be regarded as an incursion into the area of
exclusvity of representation which isthe right of the bargaining agent except asto those
meatters specificadly negotiated in the collective bargaining agreement. Nothing in this
section requires ether the establishment or the continuation of committees or the
concurrence with any recommendations thereof.

Section H. Meal Periods

No employee shdl be required to work more than five (5) consecutive hours without
being dlowed an unpaid medl period except in cases of emergency or unless the
employeeis granted an opportunity to consume amed during working hours. No unpaid
medl period shdl be for less than one-haf (1/2) hour.

Section I. Unauthorized Use of Services, Property or Facilities

No services, property, or facilities of the employer may be used by any employee for
other than officia purposes incident to and in the course of their regular employment.



Section J. Safety of Working Conditions

The employer shal furnish a place of employment which is safe for employees therein,

and shdl furnish and use and require the use of such safety devices and safeguards, and
shall adopt and use such practices or methods as are adequate to render the place of
employment safe, and shdl do everything reasonably necessary to protect the life and
safety of employees. (50-71-201, M.C.A.) No person shall remove, damage, or refuse to
use any safety device or sefeguard, or interfere in any way with the use thereof or of any
practice or method adopted for protection of employees. (50-71-203, M.C.A.).
Employees shdl notify the supervisor of any safety hazards incident to their employment.
(50-71-322, M.C.A))

Section K. Contracting for Services

It istheintent of the parties to preserve the work and job opportunities of the employees
covered by this agreement. It is aso, however, an obligation as well as a management
prerogative of the employer to maintain the efficiency of the employer's operations and to
determine methods and means by which those operations are to be conducted. The
employer shal make every reasonable effort to retain the employees covered by this
agreement and will not make any arrangements to contract with any outsde firm for any
of the services ordinarily rendered by said employees which would jeopardize their
continued employment without disclosure to the bargaining agent sufficiently in advance
to accommodate discussion between the parties of the contemplated action. The employer
shal not enter into any such contract for services unlessit can be proven tha said
contract would result in increased efficiency of operations by way of obtaining the same
services at less cost or additiond services for the same cogt, or unlessit can be proven
that such action is necessitated by financid exigency. The employer agreesit shdl bea
condition of any such contract for services which may displace employees covered herein
that the contractor shal offer employment to as many of said employees who would be
displaced by said contract as the number of amilarly qudified employees who shdl be
required by the contractor to effect performance of the contract. It is understood,
however, that the employer may not require the terms of the contractor's offer of
employment to be identical to or commensurate with those of the employee's contract
with the employer. The provisons of this paragraph are subject to the grievance
procedure and no work which would result in displacement of any employee within the
bargaining unit shal be contracted prior to afina decison on any grievance filed under
the terms of this paragraph.

Section L. Emergency Use of Health Service

Any employee shdl be dlowed to use the Hedth Service, if avall- ale at the unit, for
emergency treatment. The Health Service will be alowed reasonable charges for such
service which shdl be billed to the employee.

Section M. Work Day - Workweek



1. Work Day

The basic sraight-time work day shal be eight (8) consecutive hours, exclusve
of lunch period, for adl employees except those Engineers performing work on a
Kely Shift work schedule. Start and end times may be adjusted by mutua
agreement.

2. Workweek

A workweek isfrom midnight Sunday to midnight of the following Sunday each
week. Forty (40) hours within five (5) days, Monday through Friday, inclusve,
shall condtitute the work week except for those performing work on the Kelly
shift.



ARTICLE XI. EMPLOYEE BENEFITS

L eaves of Absence With Pay

L eaves of Absence Without Pay
Holidays

Rest Periods

Protective Clothing or Uniforms
Tools Provided

Insurance Coverage

Section A. Leaves of Absence With Pay

1. Annud Vacation Leave
Employees shdl be digible for annua vacation leave in accordance with Sate
Satute, acopy of which is attached in Addendum D. Annud leave charges will be
recorded and approved in accordance with campus policy.

a Holidays Not Leave Time
Holidays, including those dlowed in lieu of the actud holiday, occurring
while an employee is on paid sick leave or paid vacation shall be earned
by the employee and not charged as sick leave or vacation.

b. Split Vacations

Vacation time may be taken on a split vacation basis with the approval of
the supervisor.

c. Charges by Quarter Hour
Vacation charges shal be recorded in increments of one-quarter (1/4)
hour. Any employee taking from one (1) to thirty (30) minutes of vacation
shdl be charged one-haf (1/2) hour and any employee taking from thirty-
one (31) to sixty (60) minutes shal be charged one (1) hour.

d. Extension by Leave Without Pay

Leave of absence without pay may be used to extend regular vacation,
with prior approva of the supervisor.

2. Sick Leave



Employees shdl be digible for sick leave in accordance with dtate Statute, a copy
of which is attached in Addendum D. Sick leave charges will be reported and
approved in accordance with campus policy.

a Definitions

Sick leave is the necessary absence from duty caused when an employee
has suffered illness, injury, pregnancy, or pregnancy-related illness,
exposure to contagious disease that requires quarantine; the necessary
absence from duty to receive amedica or dental examination or
treatment; a necessary absence due to theillness of a member of the
employeesimmediate family requiring the attendance of the employee,
until professond or other attendance can be obtained; or the death of a
member of the employegsimmediate family. The employeg'simmediate
family shall consst of: spouse, parents, grandparents, brothers, sisters,
children, household dependents, and the same relatives of the employee's
spousein like degree.

b. Policy
Accumulated sick leave credits should be regarded by employees as
vauable free hedth insurance that maintains the employee's income
during a period of persond illness or family emergencies. Sick leave
benefits should be carefully guarded and not dissipated or abused.

C. Reporting

Any illness, medica appointment or emergency which will necessitate use
of sck leave shall be reported by the employee to the employer as soon as
possible, and it shdl be the responsibility of the employee to assure proper
reporting of use of sck leave for record keeping purposes.

d. Chargesin Excess of Credits
Sick leave charges in excess of earned sick leave credits may be charged
to earned and available annud leave or leave without pay & the
employee's option.

e. Charges by Quarter Hour
Sick leave charges shdl be recorded in increments of one-quarter (1/4)
hour. Any employee taking from one (1) to thirty (30) minutes of Sck
leave shdl be charged one-hdf (1/2) hour and any employee taking from
(32) to sixty (60) minutes shal be charged one (1) hour.

f. Physcian's Certificate



A physician's certificate or other evidence to substantiate a sick leave
charge may be required by the employer if a question of abuse exists or to
verify an employee's readiness to return to work.

0. Medicd Appointments

Medica appointments may be charged to sick leave provided the
minimum time charged is not less than one-quarter (1/4) hour. The
employee must notify the supervisor of amedica appointment at least
twenty four (24) hoursin advance except in case of emergency.

h. Pregnancy as lliness

Disabilities caused or contributed by pregnancy, miscarriage, abortion,
childbirth and recovery therefrom are, for dl job-related purposes,
temporary disabilities and should be treated as such under any hedlth or
temporary disability insurance or sck leave plan available in connection
with employment.

i. Holidays Not Charged

Any holidays that fal during a period that an employeeison sck leave
will be charged as a holiday and not taken off the total accumulated sick

leave.
j. Abuse Defined

Abuse of sick leave occurs when an employee misrepresents the actud
reason for charging an absence to sick leave, or when an employee uses
sck leave for unauthorized purposes.

k. Employer Subgtantiation of Abuse

The employer must be able to substantiate any charges of sick leave abuse
that result in an employe€gs dismissal and forfeiture of the lump sum
payment.

. Alternative Assgnment

In the event that an employee becomes incgpable of performing the duties
of hisher regular dassfication through occupationd illness or industrid
accident, the employer may transfer the employee without loss of pay to a
position for which he/she is qudified provided the change can be
accomplished without displacing another employee.



m. Workers Compensation Not Charged

Because an employee's pay continues while on sick leave, no employeeis
entitled to be paid both sick leave and workers compensation payments.
An employee injured on the job has the option of taking ether Sck leave
or workers compensation payments.

n. Advancing Sick Leave Credits Prohibited

Advancing sick leave credits after an employee's earned sick |eave credits
have been expended is expresdy prohibited.

3. Jury Duty or Witness Leave

Any employee summoned as ajuror or subpoenaed as awitness may elect
to take annud leave and retain al fees and alowances payable as aresult
of this service or not to take annual leave and forward such fees and
alowances to the Business Office to be applied against wages due for the
period of service. Expense or mileage alowances paid by the courts may
be retained by the employee in either event. (2-18-619, M.C.A.)

4. Military Training Leave

Military training leave shdl be granted in accordance with Sate law, a
copy of which isattached in Addendum D.

Section B. Leaves of Absence Without Pay

1. Discretionary Leave

2. Disability

Any employee desiring leave of aasence without pay shdl secure gpprova
from the employer. Approva of any |leave without pay for five (5) or more
days shal be obtained in writing from the supervisor. The maximum leave
of absence shdl not exceed six (6) months and may be extended at the
discretion of the employer, total not to exceed one (1) caendar year. Asa
generd policy, unless other arrangements are approved, annud leave or
sck leave, if gpplicable, must have been exhausted before leave without
pay may be taken.

In the event that an employee becomes incapable of performing the
regular duties of the employee's classfication, and sick leave and annud
leave have been exhausted without correction or remova of the disability,
then an employee shdl be granted up to a maximum of one (1) year
cumulative leave without pay. Should the employee till be incgpable of



performing the regular duties of the employee s position, then the
employer shdl discontinue the employment permanently and recruit a
permanent replacement for the position. The employer shdl assist the
disabled employee to determine and pursue rights under workers
compensation or disability insurance and, where feasible, shal seek to
reemploy the employee in any other position for which the employee may
qudify.

3. Public Service Leave

An employee who is dected or gppointed to public office shdl be entitled
to aleave of absence without pay not to exceed one hundred eighty (180)
days per year in accordance with state law.

4. Maternity Leave

Employees shdl be digible for maternity leave in accordance with Sate
law, a copy of which isattached in Addendum D.

5. Effect of Leave Without Pay

When on leave without pay, an employee retains none of the benefits or
burdens of employment except aright to return to employment. If the
leave exceeds fifteen (15) days, the employer's contribution to medica
insurance may be discontinued. However, an employee may remain on
group medica insurance by persondly paying the amount of the
employer's contribution plus the regular monthly premium. None of the
time on leave without pay may be considered for probationary period
purposes, and no holiday pay is paid for holidays which fal during leave
without pay, nor is a person a state employee during such leave for
purposes of state insurance coverage or use of state property or facilities,
including state vehicles. Seniority will cease to accrue during leaves
without pay in excess of one (1) year.

Section C. Holidays
1. Holidays Listed
Employees shdl be granted the following paid holidays.
a New Year'sDay - January 1
b. Martin Luther King J. Day - Third Monday in January

C. Lincoln's and Washington's Birthdays - Third Monday in February



d. Memorid Day - Last Monday in May

e. Independence Day - duly 4

f. Labor Day - First Monday in September

0. Columbus Day - Second Monday in October

h. Veteran's Day - November 11

i. Thanksgiving Day - Fourth Thursday in November

J. Christmas Day - December 25

k. State Generd Election Day - On even numbered years

The Board of Regents of Higher Education may designate the following business
days as holidays for campus employeesin exchange for the same number of legd
holidays enumerated above in accordance with 20-25-306, M.C.A.

a the Friday following Thanksgiving;

b. the Monday before Christmas Day or New Y ear's Day if either holiday falson
Tuesday; and

c. the Friday after Chrissmas Day or New Y ear's Day if either holiday fallson
Thursday.

2. Holiday Pay

Employees shdl recaive regular pay for dl holidays, and dl time worked
on any holiday shal be compensated at the rate of time and one-haf (1-
1/2) in addition to regular holiday pay. Holiday pay is paid for the actua
or designated holiday, not for the observed day.

3. Hligihility for Holiday Pay
No employee shdl be entitled to holiday pay for any holiday which fals
during any period during which the employee is not regularly employed
(such as seasond layoffs or leaves without pay) except as otherwise herein
provided.

4. Additiona Day Off

Any employee who is scheduled for aday off on aday which is observed
asaholiday shal be entitled to recelve a day off either on the day



preceding or following the holiday, whichever dlows aday off in addition
to the employee's regularly scheduled day off or an dternate day off which
is agreesble to the employee and employer. (2-18-603, M.C.A.)

5. Part-Time--Prorated

Part-time permanent employees shdl be granted holidays on a prorated
basis provided they normally work at least twenty (20) hours per week.

6. Last Day Rule

In order to be digible for holiday pay, anh employee must be in apay status
on the lagt regularly scheduled working day immediately before or on the
firg regularly scheduled day immediately after the holiday. If anew
employee or an employee returning from unpaid status or layoff reportsto
work on aday following the holiday, the employee will not receive
compensation for the holiday except as provided for herein.

7. Holiday Layoff

Employeeslad off dueto Christmas vacation shdl be entitled to holiday
pay for Christmas and New Y ear's Day. Any employee laid off or
terminated five (5) caendar days or less prior to any paid holiday shall
receive pay for that holiday.

8. Holidays Not Charged to Sick Leave or Vacation

Holidays, including those dlowed in lieu of the actud holiday, occurring
while an employee ison apaid sick leave or a paid vacation shall be
earned by the employee and not charged as sick leave or vacation.

Section D. Rest Periods

Each employee shdl be dlowed afifteen (15) minute rest break in both the first and
second hdf of each shift. It shdl be the supervisor's responsibility to make time available
to ensure each employee receives such rest break. Such break shal be taken without loss
of pay and the employee shdl not be required to make up such time.

Section E. Protective Clothing or Uniforms

If any employee isrequired to wear auniform, protective clothing or any type of
protective device, the employer shdl furnish said items. The selection of the type and
determination of the number as well as the means of maintenance of said itemsto be
provided by the employer shdl be the prerogetive of the employer. All Operating
Engineerswill be supplied with coverals. The employee will be responsible for cleaning



the coverdls. Two shirts and pants (or ajacket of comparable cost) will be supplied
annudly to employees, but only aslong as uniforms are required by the employer.

Section F. Tools Provided

Except for items personalized by size or custom of usage (e.g., tack or livery) the
employer shal provide tools required for the performance of duties within the scope of
employment.

Section G. Insurance Coverage

1. Group Insurance

The employer contribution to hedth insurance for digible employees shall
be $285 per month for fiscal year ending June 30, 2000, and $295 per
month for fisca year ending June 30, 2001. All permanent half-time or
more employees who regularly work more than six (6) monthsin any
twelve (12) month period are eigible for coverage under the Montana
Univergty System Group Hedlth Insurance Program. The employer will
continue to make group insurance contributions for up to four (4) months
while an employee is on aworkers compensation leave of absence or pad
gck leave asareault of an injury sustained while employed at aunit of the
universty system.

2. State Insurance
a Unemployment Compensation and Workers Compensation

Employees are digible for unemployment compensation and workers
compensation in accordance with state law.

b. Generd Liability

In any action brought against any employee by any person other than the
employer for negligence, error or omission, or other actionable conduct of
the employee committed while acting in the course and scope of
employment, the employer shdl be made a party defendant in the action
and recovery againg the employer shal congtitute a complete bar to any
recovery againg the employee unlessthe clam is based upon an
intentiond tort or felonious act of the employee. (2-9-305, M.C.A.)

c. Indemnification
In any action in which an employee is a party defendant, the employee

ghdl beindemnified by the employer for any money, judgments or legd
expenses to which the employee may be subject as aresult of the suit



unless the conduct upon which the claim is brought did not arise out of the
course and scope of employment or is an intentiond tort or felonious act
of the employee. (2-9-305, M.C.A))



ARTICLE XIl. TRAVEL

Travel policies and procedures shal be in accordance with state law and procedures.



ARTICLE Xlll. GRIEVANCE PROCEDURE

Definition of Grievance
Time Limit on Presentation
Informa Procedure
Grievance Committee
Arbitration

Arbitrator's Authority
Decisons Binding
Expenses

Transcript Costs
Timeframes

Section A. Definition of Grievance

A grievance is any controversy between the parties to this agree- ment which pertainsto
(1) any matter involving interpretation of this agreement, and (2) any metter involving a
violation of any of the provisons of this agreement. The employer agrees that the
bargaining agent may pursue dl complaints through the appropriate channels.

Section B. Time Limit on Presentation

Any grievance must be presented to the bargaining agent within twenty (20) days of
occurrence. Within ten (10) days of natification of the grievance, the bargaining agent
shdl present the grievance to the head of the department. Any grievance which is not
filed within these time limits shdl be invaid and without further recourse.

Section C. Informal Procedure

Within five (5) days of receipt of the grievance by the head of the department, the head of
the department and the bargaining agent shdl attempt to resolve the grievance. If
unresolved within five (5) days the grievance shdl be presented in writing to the campus
Personnd Officer or designated grievance officer. The Personne Officer or designated
grievance officer shal have ten (10)days to respond to the grievance in writing.

Section D. Grievance Committee

Any grievance not resolved by means of the informa procedure may be submitted in
writing to the Commissioner of Higher Education who shdl gppoint a committee
comprised of three (3) members selected by management and three (3) members selected
by the bargaining agent to hear the grievance. No employee of the unit from which the
grievance originated may be selected by management or the bargaining agent to serve on
the committee. The grievance committee shall conduct the hearing & the unit from which
the grievance originated and shall arrive at a decision within ten (10) working days
following the date upon which the grievance is heard by the committee.



Section E. Arbitration

n the event the grievance committee is unable to arrive a an agreement within the time
Specified, the bargaining agent may submit the matter to arbitration by giving written
notice of their intention to arbitrate to the campus personnd office and the Commissioner
of Higher Education within ten (10) days from the date the committee decision was due.
Upon the written request of the Commissioner, afifteen (15) day postponement in the
sdection of an arbitrator shal be granted to alow the Commissioner afina opportunity
to attempt to resolve the matter prior to arbitration. The following procedure shall be
pursued during the fifteen (15) day period. When sdlecting an impartia arbitrator the
parties shdl firg attempt to agree on an arbitrator who is agreeable to the employer and
the bargaining agent. In the event that the parties to the dispute are unable to agree upon a
sdection of an arbitrator, the Federa Mediation and Conciliation Service shdl be
requested to provide alist of seven (7) names. Each party to the dispute shdl aternately
grike names until one (1) remains and that person shdl be designated the arbitrator. The
arbitrator shal consider the grievance and shal render a decision within thirty (30) days
of the date of the receipt of the grievance.

Section F. Arbitrator's Authority

The arbitrator shal not have the power to detract, modify or amend this agresment in any
way.

Section G. Decisions Binding
The decision of the grievance committee or that of the arbitrator shall be binding upon al
parties concerned.

Section H. Expenses

Each party shdl bear the fees and expenses of the presentation of its own case. The fees
and expenses of the impartid arbitrator shal be shared equally between the parties.

Section |. Transcript Costs

In the event one of the parties to the arbitration wants a transcript of the arbitration
proceedings, the party requesting the transcript shall pay the cost of such transcript.

Section J. Timeframes

Reference to days regarding time periods in this procedure shdl refer to working days. A
working day is defined as al week days which are not designated as holidays. Time
limits specified herein may be extended by mutua agreement of the parties involved at
that step of the procedure. Any grievance which is not filed or advanced within the time
limits provided for herein shdl be invalid and without further recourse.



ARTICLE XIV. DISCIPLINE AND DISCHARGE

Disciplinary Suspension
Discharge
Employee Assstance Program

Section A Disciplinary Suspension

The employer may impose a disciplinary suspenson for any period up to a maximum of
five (5) working days. Disciplinary suspensions of alonger duration will be dlowed after
notice and opportunity for discusson with the bargaining agent and the employe(s) or
when a complete investigation takes longer than five (5) days. If during the investigation
no wrongdoing is found, the employee will be reingtated with back pay. Such disciplinary
sugpension shall not condtitute awaiver of the right to discharge and is subject to the
grievance procedure.

Section B Discharge

Discharge of any employee results in permanent discontinuance of employment and any
rights of the employee incident to the employment rdationship.

1. Discharge Without Cause

Temporary employees and employees who have not completed the period
of probation herein provided may be discharged by the employer without
cause congstent with the terms of their employment agreement.

2. Discharge With Cause

No permanent employee who has completed the probationary period may
be discharged without cause.

3. Protection of Discharged Employee

The employer may not prevent or attempt to prevent, by word or writing
of any kind, any discharged employee from obtaining any other
employment. The employer may, however, inform by word or writing any
other employer to whom a discharged employee has applied for
employment with a truthful statement of the reason for such discharge.
(39-2-802, M.C.A))

4. Employer to Furnish Reason for Discharge



The employer shdl furnish, upon demand by any discharged employee, a
written, full, succinct, and complete statement of the reason for the
discharge. In any case where the employee has received awarning |etter,
the warning letter shdl conditute a sufficient statement of the reasons for
discharge. (39-2-801, M.C.A))

5. Discharge for Attachment or Garnishment Prohibited

The employer shdl not discharge or lay off any employee because of
attachment or garnishment served on the employer againg the wages of
the employee. (39-2-302, M.C.A))

6. Statutory Causes for Discharge

Any employee who misrepresents the actual reason for charging an

absence to sick leave or uses Sick leave for unauthorized purposes may,
upon substantiation of the charge by the employer, be discharged for sick
leave abuse. (2-18-618, M.C.A.) Any employee who uses or authorizesthe
use of any state owned or leased vehicle for persond or private use or for
other than officid purposes shdl be summarily discharged from

employment.

7. Loss of Benefits Due to Discharge

Any employee who is discharged or terminated from employ- ment for
reasons reflecting discredit on the employee shall be denied cash
compensation for unused vacation leave. (2-18-617, M.C.A.) Any
employee discharged for abuse of Sck leave shdl forfet the lump sum
payment equal to one-quarter (1/4) of the pay attributed to the employee's
accumulated sick leave. (2-18-618, M.C.A.)

8. Right to Warning Letter

Prior to any discharge for any reason other than those set forth in
paragraph j below, the employer shal give the employee at least one (1)
warning letter of the complaint againgt the employee. The warning letter
shall be prepared, dated and signed by the supervisor and shdl clearly
date the complaint againgt the employee. One (1) copy of the letter shall
be mailed to the employee with return receipt requested, and one (1) copy
shdl be sent to the Director of Personnedl or other appropriate officer. The
bargaining agent shdl be natified by mail of the sending of awarning

letter and the name of the employee involved. The employee who receives
awarning letter shdl have the right to disclose the contents thereof to the
bargaining agent and the right to representation by the bargaining agent in
any disciplinary or discharge proceedings resulting therefrom.



9. Duraion of Warning Letter Limited

Warning notices for minor infractions shal be retained for no more than

sx months. However, warning notices may be retained for alonger
duration (but not to exceed 1 year) after a discussion of the matter with the
bargaining agent and the affected employee. The bargaining agent shdl
receive a copy of al warning notices. Warning notices shal be subject to
the grievance procedure.

10. Causes for Which No Warning Letter May Be Required

The employer need not give an employee awarning letter prior to
discharge if the cause of such discharge is one of the fallowing:

(1) dishonesty;

(2) drug abuse;

(3) endangering the hedth or safety of others;

(4 falure to substantialy comply with al the directions of the employer
concerning the service for which the employee was hired, except where
such obedience isimpossible or unlawful, or would impose new and
unreasonable burdens on the employee (39-2-404, M.C.A.);

(5) unauthorized absence from work shal not congtitute grounds for
discharge upon subsequent substantiation by the employee of ajust cause
for said absence and for failure to obtain prior authorization; and

(6) using or authorizing another to use any state owned or leased vehicle
for other than officia purposes;

(7) physica violence or fighting on the employer's premises,
(8) brandishing any firearm on the employer's premises;

(9) immord or indecent conduct on the employer's premises including
sexud harassment;

(10) theft; and

(12) willful destruction or abuse of the employer's or another employee's
property or materias.

11. Means of Effecting Discharge



The discharge of an employee shdl be effected by the completion of and
ggning of the form for discharge by the supervisor and the forwarding of
one (1) copy to the employee, one (1) copy to the bargaining agent
representing the employee and the remaining copies through the
appropriate reporting channels for sgnature prior to forwarding to the
Director of Personnel or other appropriate officer.

12. Discharge Subject to Grievance Procedure

Any controversy between the parties regarding discharge or disciplinary
action may be pursued through the regular grievance procedure provided
in Article X111 of this agreement.

Section C Employee Assistance Program

The employer recognizes that behaviord hedth problems (e.g., drug and acohol
dependency and emationa problems) are correctable through trestment or counseling.
When employee performance is adversely affected by such problems, the employer will
help the employee in identifying local community resources which can provide
professiond assistance.

In such stuations the employer will recognize that:
1. Af referrd to sarvicesis most desirable;

2. employees who seek ass stance should not have job security or promotiond
opportunity jeopardized by the request for assistance;

3. confidentiaity must be maintained and privileged information will be
directed only to those who must perform officid capacitiesin such
gtuations, and

4. rehabilitation will be given priority and pursued with the employee before
any forma discharge or disciplinary action is contemplated.

In such stuations, the employee will recognize that:

1. theemployer must assume responsibility for bringing to the attention of the
employee, those work deficiencies which are observed and thought to be aresult
of the hedlth problems;

2. theemployer is receptive to and encourages employees to indicate their problems
and desire for assstance; and

3. thenature of these problems often require the creation of a crises before an
affected individua will pursue professional help.



If in areasonable length of time job performance and/or work attendance meet
requirements, no further action will be taken and no permanent records of the Situation

will be maintained.

Should job and attendance requirements not be met and/or the employee fals to seek
assstance the employer may pursue disciplinary or discharge action according to Article
XIV, Section B, Subsection 4 of this contract.



ARTICLE XV. COMPENSATION

Rates Specified
Longevity Increment
Premium Pay
Pay Days and Deductions
Public Employees Retirement System
Mandatory Deductions
Designation of Person Authorized to Receive Decedent's Warrants
Prescription Safety Glasses
Temporay Assgnment to Higher Classfication

Section A. Rates Specified

Employees covered by this agreement shall be compensated for hours worked at the
appropriate hourly rate specified in Addendum A.

Section B. Longevity Increment

1. Longevity Pay

Employees who have completed five (5) years of uninterrupted state service shall
receive 1.5% of their base sdary multiplied by the number of completed,
continuous five (5) year periods of uninterrupted state service in accordance with
date satutes. Effective October 1, 1999, the longevity increment for fifteen (15)
and twenty (20) years of service shall be 2 percent.

Section C. Premium Pay

Hourly employees are entitled to pay a rates in excess of straight time regular
compensation for time worked or pay for time not worked in the amounts and under the
terms and conditions hereinafter specified.

1. Oveatime

Any amount of time an hourly employee is required to work in excess of eight (8)
hoursin any twenty four (24) hour period or in excess of forty (40) hoursin any
week will be regarded as overtime and the employee will be compensated at the
rate of one and one-hdf (1-1/2) times the normd rate of pay for al overtime
worked. (39-3-405, M.C.A.) (Montana Congtitution, Article X1, Section 2)

a Approva Required



In order to condtitute overtime for which an hourly employee is entitled to
be paid, the employee must have obtained the approva of the supervisor
ether prior or subsequent to working the additiond time. It shall be the
responsbility of the supervisor to ascertain that employees do not work
any overtime for which the supervisor does not desire that the employer be
charged and the respongibility of the employee to limit overtime to that
which is requested by the supervisor or is essentid under the
circumstances, and to obtain the gpproval of the supervisor for any
overtime worked.

b. Overtime Increments

2. Cdl Outs

Overtime shal be recorded for payment in increments of one-haf (1/2)
hour. Any hourly employee working from one (1) to thirty (30) minutes
overtime shall be compensated for one-haf (1/2) hour and any hourly
employee working from thirty-one (31) to sixty (60) minutes overtime
shall be compensated for one (1) hour.

Any hourly employee cdled out to work early shdl receive overtime pay
for dl time worked prior to the regularly scheduled work period. Any
hourly employee cdled out to work after an eight (8) hour day or forty
(40) hour week shdl be guaranteed a minimum of two (2) hours overtime

pay.

3. Show Up Guarantee

It shall be the responghility of the supervisor to notify any permanent full-
time employee whose services will not be required for any scheduled shift.
Any such employee who shows up for work at the regularly scheduled
time because the supervisor failed to give such notice shdl be guaranteed
four (4) hours of work. If no work is available, the employee shdl receive
four (4) hours of regular pay in lieu of work.

4. Compensatory Time

Upon agreement of the employer and the employee, an employee may
recelve compensatory timein lieu of overtime in accordance with the
provisions of the Fair Labor Standards Act.

a Accrud Rate
Compensatory time for employeeswill accrue at the rate of one and one-
half (1 1/2) hours for each one (1) hour of overtime worked.

b. Maximum Accumulation



The maximum amount of time which may be accumulated is 160 hours of
overtime worked or 240 hours of compensatory time.

¢. Use of Compensatory Time

An employee must have the appropriate supervisor's prior gpprova to use
accumulated compensatory time. The dates when employees may use
accrued compensatory time shal be determined by agreement between
each employee and the supervisor with regard to the best interest of the
employer aswell asthe best interest of each employee.

d. Payment on Termination

If employment is terminated, any unused compensatory time will be paid
to the employee a the regular rate of pay a the time of termination, or the
average regular rate received by the employee during the last three (3)
years of the employegs employment, whichever is higher. The employing
campus may establish other timeframesin which compensatory time for
nonexempt employees must be used or will be cashed out.

Section D. Pay Days and Deductions

The employer shdl establish regular pay days and shdl furnish each employee an
itemized statement of the purpose and amount of every deduction from wages. (39-3-101,
M.CA))

Section E. Public Employees Retirement System

Employees shdl participate in the Public Employees Retirement System in accordance
with state law. Employees who have questions concerning retirement should write or call:

The Public Employees Retirement Divison
1712 Ninth Avenue
Helena, MT 59601
Phone: 444-3154

Section F. Mandatory Deductions

Any employee shdl be entitled, upon written request, to have any of the fallowing
deducted from wages: university sponsored hedth or life insurance, U.S. Savings Bonds,
credit union, gpproved tax sheltered annuities, and union dues or service fee to bargaining
agent. Other deductions may be made with approva of the designated campus
representative.

Section G. Designation of Person Authorized to Receive Decedent's
Warrants



Any employee, by completing the standard form, may designate a person to receive the
warrant for any wages, benefits or alowance due and payable to the employee by the
employer a the time of the employee's demise. The employee may thereby be assured
warrants for monies due will be promptly forwarded to the designated person without
recourse to the procedures ordinarily required for the administration of the estate of a
decedent. (2-18-412, M.C.A.) (Management Memo 1-75-5)

Section H. Prescription Safety Glasses

Prescription safety glasses will be furnished by the employer. The employer retains the
authority to establish reasonable rules and procedures regarding frequency of issue,
replacement of damaged glasses, limits on rembursement costs and coordination with the
employer's vison plan.

Section I. Temporary Assignment to Higher Classification

Employees may be temporarily assgned the responghbilities of a higher graded position
for reasons deemed appropriate by the gppointing authority. An employee so assgned
shdl be natified in writing at the beginning of the assgnment as to the anticipated
duration of the temporary promotion. The employee will return to their former pogtion
and sdary a the end of the temporary promation.

Employees may be temporarily assigned to a higher graded position in accordance with
this section for up to two (2) consecutive working days before becoming eligible to
receive atemporary sdary increase. In such ingtances, employees will be paid from the
firgt day.



ARTICLE XVI. REFERENCES TO STATUTES IN THE

CONTRACT

Throughout this contract, benefits provided to dl state employees by Satute are
summarized. These benefits are changed from time to time by the legidaure. The intent
of the partiesis that employees will recaive benefits in accordance with current State
statutes.



ADDENDUM A
International Union of Operating Engineers

Local #400

SCOPE OF WORK

LAY OFF SENIORITY

UNION PENSION PLAN
CLASSIFICATIONS AND WAGES
LICENSE REQUIREMENT
JURISDICTIONAL DISPUTES

|. SCOPE OF WORK
A. Montana State Univer sity-Bozeman Only

Scope of Work: To assure the proper and continuous
operation of the following items, the employer recognizes
the licensed Operating Engineer of Loca #400 shal have
the sole and exclusive jurisdiction, operation, maintenance
and repair of dl plants and heating equipment using seam
asasource; al non-hesting steam equipment that requires
fifteen (15) pounds or more steam pressure, al boilers and
related equipment, induding but not limited to pipelines,
vaves, machinery, motors, sieam generators, engines,
COMPressor pumps, appurtenances, accessories, faulty
thermodtats or contrals, heating or ventilating units, control
panels, contrals, air lines and steam lines to laboratories
and kitchens. Maintenance Supervisor 1V's shdl not replace
adationary engineer on shift except in an emergency when
adationary engineer isnot avalable.

B. The University of Montana-Missoula Only

Scope of Work: Scope shdl remain the same asiin the past.
The jurisdiction shal include the steam plant up to and
including the firgt reduction valve outside the plant but not
limited thereto. Should the scope of work exceed that
previoudy experienced, then the employer shdl establish
aufficient grade levels to insure proper maintenance and
supervison of the work to be covered. Maintenance
Supervisor 1V's shdl not replace a stationary engineer on
shift except in an emergency when a gationary engineer is
not avalable.



C. Western Montana College of The University of Montana Only

Scope of Work: All engineers may repair, maintain, ater
or otherwise do whatever is necessary for the continuous
operation of dl plants, machinery and engines, but must not
indal new work that comes under the jurisdiction of other
crafts. Persons other than maintenance engineers shall not
be alowed to perform routine maintenance or otherwise
replace an engineer except in emergencies.

D. Montana Tech of The University of Montana Only

M aintenance Engineers: Engineers may be assigned to
repair, replace, restore, remove and relocate and do any
maintenance which is necessary for the proper and
continuous operation and maintenance of al physca
facilities of Montana Tech.

Stationary Engineers: All dationary engineers shdl be
required to hold at least a Third Class Boiler License as per
date law governing the operation of boilers.

Scope of Work: Shdl remain the same as in the past.

II. LAYOFF SENIORITY

For the purpose of reduction in force, seniority shdl be by dassfication
within a budgeted department. However, upon moving to a higher grade
an employee shdl retain and accumulate any seniority previoudy earned
inany lower grades. Cumulative seniority in lower grades may not be used
to displace employees in higher grades.

[I1. UNION PENSION PLAN

Any unit of the Universty System at which asubstantid mgority of
employees (at least 75%) covered by this agreement desire to participate
in the Union Pension Fund shdl execute the required trust agreement and
make appropriate payment to the fund in lieu of wage. The amount and
method of calculating the deduction shal be determined by mutua
agreement.

V. CLASSIFICATIONS AND WAGES

It is understood and agreed between the parties to this agreement that the
classfications covered by this agreement and the rates of compensation



for the periods specified are as follows. Wage increases shdl be
implemented the first day of the first complete pay period during which
they become active.

10/2/1999 10/2/2000
Repair Maintenance Technician 15.36 16.07
Maintenance Worker Il (Preventive Maintenance Technician- MSU only) 14.03 14.70
Stationary Engineer 11 14.54 15.23
Stationary Engineer 111 15.20 15.91
Stationary Engineer - Maintenance 14.87 15.57
Stationary Engineer - Maintenance |l 15.53 16.25
Maintenance Supervisor 11 15.85 16.58
Maintenance Supervisor |11 15.90 16.63

Maintenance Supervisor 1V 16.56 17.31

Recruitment Exception: If aunit of the Univeraty System advertisesa
vacancy and receives no qualified and acceptable gpplicants, the unit may
with the gpprova of the Commissoner of Higher Education, choose to
pay awage rae higher than the minimum rate established in Addendum
A.lIV. The Commissoner of Higher Education may aso consider an
dternative method of documenting a recruitment and retention problem
upon the request of a unit. Upon gpprova of the Commissioner, dl newly
hired and existing bargaining unit employees shdl receive the higher wage
rate. The bargaining agent shdl be notified in writing of the new wage
prior to implementation.

V. LICENSE REQUIREMENT

Maintenance Supervisors shdl be required to have the same license as
required of employees under their supervision.

VI. JURISDICTIONAL DISPUTES

A jurisdictiond dispute shdl be settled by the loca unionsinvolved,
through the international unions, or the Nationa Labor Relations Board.
The employer shdl maintain its origind work assgnments until the issue
has been resolved. It is agreed that there shdl be no stoppage or
abandonment of work in regard to any jurisdictional dispute.



ADDENDUM B

MEMORANDUM OF UNDERSTANDING - BONUS

In FY 1998 digible employees will be granted a bonus of $200. Such bonus will be a
lump sum amount which is not added to employees  base sdaries. The preferenceisto
award bonuses in March but that requires prior ratification of the tentative agreement by
the bargaining unit and approva by the Board of Regents.

In order to be digible for the bonus an employee must be in a permanent position and
must have completed their probationary period. Employees who have received aforma
letter of warning or have been suspended during the twelve months prior to the date of
the bonuses are given shdl not be digible for abonus. However, in exceptiond
circumstances an employee's supervisor may recommend that such an employee receive
the bonus irrespective of the prior warning or suspension.

Nothing regarding the granting of abonus or the failure to grant a bonus may be
submitted to arbitration or to any other legd or adminigtrative forum. The sole avenue of
gpped regarding bonuses is to the grievance committee. The grievance committee shall
cons s of three (3) members gppointed by the Commissioner of Higher Education and
three (3) members gppointed by the bargaining agent. No employee from the unit from
which the grievance originated may be sdected by the employer or the bargaining agent
to serve on the committee. The employer's decision regarding bonus awardsis find and
binding unless overturned by amgority of committee members. The mgority decison of
the grievance committee isfinad and binding.



